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The scope of supervisory jurisdiction is very broad, ! sometimes termed "unlimited," and it can be exercised in different ways, 
depending on the nature of the particular case.” However, rarely should a state supreme court employ its superintendence power 


to review rulings in matters in which the legislature has expressly stated that the decision of another court or judge shall be final. 
Where adequate alternative means of obtaining appellate review exist, relief is properly denied under general superintendence 


of courts of inferior jurisdiction.” 


A superior court may issue an order of superintending control when an inferior court commits an error of law° or to challenge 


the general practices, procedure, or administration of the inferior court.’ Indeed, supervisory powers are exercised by appellate 
courts to direct trial courts to adopt judicial procedures that will address matters that are of utmost seriousness, not only for the 


integrity of a particular trial but also for the perceived fairness of the judicial system as a whole.® 


A court will exercise its superintending jurisdiction only in the most exceptional circumstances,” where necessary to protect 
substantive rights in the absence of an alternative, effective remedy, !? where an error in the trial court's ruling will cause the 


petitioner irreparable injury, !! and ordinarily not when there is an adequate remedy by appeal or writ of error. 12 The Supreme 
Court's supervisory powers are invoked only in the rare circumstance where the traditional protections of constitutional, statutory 


and procedural limitations are inadequate to ensure the fair and just administration of the courts. a Supervisory control is an 
extraordinary remedy that is sometimes justified when urgency or emergency factors exist making the normal appeal process 
inadequate, the case involves purely legal questions, and, where, among other alternatives, the other court is proceeding under 


a mistake of law and is causing a gross injustice. i 
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Supervisory jurisdiction may be exercised to prevent injustice where no adequate alternative remedies exist, 15 to prevent costly 


delays and unusual burdens of expense, © orto prevent a miscarriage of justice. a 


CUMULATIVE SUPPLEMENT 
Cases: 


Under Montana law, a supervisory writ proceeding is a self-contained case, not an interlocutory appeal. Mont. Const. art. 7, § 
2; Mont. R. App. P. 6(6), 14(1), 14(3). Atlantic Richfield Company v. Christian, 140 S. Ct. 1335 (2020). 


When the Montana Supreme Court issues a writ of supervisory control, it initiates a separate lawsuit. Mont. Const. art. 7, § 2; 
Mont. R. App. P. 6(6), 14(1), 14(3). Atlantic Richfield Company v. Christian, 140 S. Ct. 1335 (2020). 


Mortgagor had other effective avenues for relief, and thus Supreme Judicial Court would decline to exercise its general 
superintendence power to review court-ordered monthly use and occupancy payments, which were entered against mortgagor 
during pendency of his appeal of foreclosure judgment in summary process action; mortgagor had right to appeal of the 
payments, and mortgagor had existing substantive appeal in the summary process action that had already been docketed. Mass. 
Gen. Laws Ann. ch. 211, § 3. Branch v. Federal National Mortgage Association, 199 N.E.3d 857 (Mass. 2022). 


Defendant charged in six separate complaints with, among other things, violating abuse prevention order, intimidation of 
witness, stalking in violation of restraining order, breaking and entering building in nighttime with intent to commit felony, 
and assault and battery on family or household member failed to show that review of trial court's order joining the cases for 
trial could not adequately be obtained on appeal from any final adverse judgment in trial court or by other available means, as 
required to obtain relief pursuant to Supreme Judicial Court's general superintendence power over inferior courts, since decision 
to join offenses was routine, discretionary trial court ruling, regularly made and regularly challenged on direct appeal, and if 
defendant was convicted and trial court abused its discretion in joining cases, appellate court could reverse his convictions and 
order new, separate trials. Mass. Sup. Jud. Ct. Rule 2:21 (2). Morris v. Commonwealth, 487 Mass. 1024, 168 N.E.3d 818 (2021). 


Supreme Judicial Court could not use general superintendence authority to eliminate 60-day deadline for filing motion to revise 
or revoke sentence, in order to allow judges to reconsider sentences in light of COVID-19 pandemic; rule regarding motion 
to revise or revoke sentence permitted reconsideration in light of facts as they existed at time of sentencing, and attempting 
to cut short sentences during pandemic would have been performing function of parole board and usurping executive branch's 
decision-making authority. Mass. Gen. Laws Ann. ch. 211, § 3; Mass. R. Crim. P. 29. Committee for Public Counsel Services v. 
Chief Justice of Trial Court, 484 Mass. 431, 142 N.E.3d 525 (2020), decision aff'd as modified, 2020 WL 2027846 (Mass. 2020). 


Petitioner was not entitled to order requiring Superior Court judge to recuse himself from presiding over litigation relating to 
petitioner's rights to payment under divorce settlement agreement and order to restrain defendant from pursuing contempt action 
against her, pursuant to Supreme Judicial Court's superintendence over inferior courts, where petitioner had other remedies 
available to her, namely, interlocutory appeal from adverse rulings. Mass. Gen. Laws Ann. ch. 211, § 3. Trahan v. Pelczar, 136 
N.E.3d 1200 (Mass. 2020). 


There was no reason why plaintiff in Superior Court action could not adequately obtain review of his claims in his direct appeal 
in the Superior Court action, and thus plaintiff was not entitled to mandamus relief or relief under statute on the superintendence 
of inferior courts following Superior Court's denial of his motion for final judgment, which was a motion that plaintiff made due 
to defendant's alleged failure to respond to discovery requests. Mass. Gen. Laws Ann. ch. 211, § 3. Navom v. Clerk of Superior 
Court in Middlesex County, 482 Mass. 1026, 126 N.E.3d 969 (2019). 
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The Supreme Judicial Court had subject-matter jurisdiction over sex offenders’ action for reclassification or termination of their 
duty to register; the Court could on appropriate proceedings make binding declarations of right, duty, status and other legal 
relations sought thereby, and the Court had original and concurrent jurisdiction of all cases and matters of equity cognizable 
under the general principles of equity jurisprudence. Mass. Gen. Laws Ann. ch. 214, § 1; Mass. Gen. Laws Ann. ch. 231A, § 
1. Doe v. Sex Offender Registry Board, 480 Mass. 212, 102 N.E.3d 950 (2018). 


Petitioner who was subject of harassment prevention order was not entitled to review by Supreme Judicial Court pursuant 
to statute governing superintendence of inferior courts; petitioner had alternative adequate remedy through seeking expedited 
review in Appeals Court, stay of underlying order pending appeal, or both. Mass. Gen. Laws Ann. ch. 211, § 3. A.F. v. D.F., 
479 Mass. 1015, 94 N.E.3d 847 (2018). 


Petitioner, who had obtained a civil harassment prevention order, had an adequate alternative remedy for relief from orders 
issued by a single justice of the Appeals Court, and thus petitioner could not maintain an appeal from a Supreme Judicial Court 
single justice's denial of relief from the Appeals Court single justice's orders; petitioner could have appealed the orders of the 
Appeals Court single justice to a panel of that court and, if necessary, could have requested the Appeals Court to expedite the 
appeal. G.G. v. L.R., 478 Mass. 1022, 88 N.E.3d 873 (2018). 


Physician failed to show that the claims raised in his petition on his interlocutory appeal of trial court's denial of his motion 
to dismiss patient's medical-malpractice action against him and his company were not remediable in the normal course, and 
thus the Supreme Judicial Court would decline to exercise its statutory extraordinary power of general superintendence to grant 
relief, where physician filed a full appellate brief rather than the required preliminary memorandum, and physician's brief did 
not address the issue of why review of the denial of the motion to dismiss could not be adequately obtained on appeal from 
any final adverse judgment in the trial court. Mass. Gen. Laws Ann. ch. 211, § 3; Mass. Sup. Jud. Ct. Rule 2:21. Padmanabhan 
v. Yout, 477 Mass. 1012, 75 N.E.3d 1114 (2017). 


Defendant whose sentence for armed robbery was increased by the Appellate Division was not entitled to exercise of general 
superintendence powers by Supreme Judicial Court; legislature expressly stated that decisions of Appellate Division were final. 
Mass. Gen. Laws Ann. ch. 211, § 3; Mass. Gen. Laws Ann. ch. 278, § 28B. Cucinelli v. Commonwealth, 477 Mass. 1004, 73 
N.E.3d 777 (2017). 


Defendant had adequate alternative remedies to challenge trial court's interlocutory order denying his request for records in 
support of his claim that victim was actually first aggressor, in prosecution for assault and battery and other crimes, and 
thus, it was appropriate for single justice of Supreme Judicial Court to deny review pursuant to its extraordinary power of 
superintendence over inferior courts; charges were still pending at time of single justice's ruling, he could have challenged 
trial court's protective order on direct appeal from any conviction following trial, he could have moved for termination or 
modification of protective order and appealed any denial of such motion, and he could assert claim in motion for new trial and 
appeal any adverse ruling thereon. M.G.L.A. c. 211, § 3; Rules Crim.Proc., Rule 30, 47 M.G.L.A. Zenon v. Com., 44 N.E.3d 
858 (Mass. 2016). 


Exercise of Supreme Judicial Court's extraordinary power of general superintendence was not warranted to review trial court's 
denial of defendant's motion to dismiss complaint, where defendant could challenge denial in a direct appeal to Appeals Court 
if he was convicted. Afrasiabi v. Com., 42 N.E.3d 1105 (Mass. 2015). 


Exercise of Supreme Judicial Court's extraordinary superintendence powers was not warranted by defendant's petition for relief 
after trial court denied his motion to dismiss complaint prior to arraignment, which was based on defendant's claim that complaint 
was not founded on probable cause. M.G.L.A. c. 211, § 3. Brea v. Com., 41 N.E.3d 310 (Mass. 2015). 
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A party seeking relief from the Supreme Judicial Court under statute governing the Court's general superintendence of inferior 
courts must demonstrate a substantial violation of a substantive right and harm that cannot be remedied in the ordinary course 
of appeal. M.G.L.A. c. 211, § 3. Com. v. Bruneau, 36 N.E.3d 3 (Mass. 2015). 


Where adequate remedies alternative to Supreme Judicial Court's superintendence power are available, relief properly is denied. 
M.G.L.A. c. 211, § 3. Doyle v. Com., 32 N.E.3d 1256 (Mass. 2015). 


Review pursuant to Supreme Judicial Court's extraordinary power of general superintendence is meant for truly extraordinary 
situations, and is not to be used simply to second guess a trial judge's routine evidentiary rulings. M.G.L.A. c. 211, § 3. Com. 
v. Hernandez, 27 N.E.3d 380 (Mass. 2015). 


Probation violation proceeding arose out of juvenile's underlying delinquency case that was pending final adjudication, as 
necessary for juvenile court to retain jurisdiction over juvenile even after his 18th birthday for proceedings arising out of 
underlying case; probation revocation proceeding was not new criminal proceeding, but, rather, was spawned from underlying 
sentence from which it stemmed. Mass. Gen. Laws Ann. ch. 119, § 72(a). Commonwealth v. Leopold L., 96 Mass. App. Ct. 
796, 141 N.E.3d 99 (2020). 


Supreme Court would exercise supervisory control over trial court's denial of out-of-state insurer's motion to dismiss for lack of 
personal jurisdiction, in purported insureds' declaratory judgment action seeking determination of insured status and of duty to 
defend; an error in determination of personal jurisdiction could result in later nullification of extensive litigation efforts affecting 
many individuals statewide, insurer's due process rights were at core of dispute, and issues were purely legal. U.S. Const. 
Amend. 14; Mont. Const. art. 7, § 2(2); Mont. R. App. P. 14(3). Gateway Hospitality Group Inc. v. Philadelphia Indemnity 
Insurance Company, 2020 MT 125, 464 P.3d 44 (Mont. 2020). 


Normally, the appellate court does not exercise its discretion to review discovery orders through petitions for extraordinary 
relief, unless the challenged discovery order is one that is likely to cause irreparable harm. Toll v. Wilson, 453 P.3d 1215, 135 
Nev. Adv. Op. No. 58 (Nev. 2019). 


Supreme Court would exercise supervisory jurisdiction to review trial court order directing putative vendor of oil and gas interest 
to disclose all communications between putative vendor's attorney and putative vendor's owner, who was also identified as an 
expert witness, in putative purchaser's breach of contract action against putative vendor; trial court order was not appealable 
and left putative vendor with untenable choice of disclosing assertedly privileged information or being held in contempt. N.D. 
Const. art. 6, § 2. Troubadour Oil and Gas, LLC v. Rustad, 2022 ND 191, 981 N.W.2d 918 (N.D. 2022). 


Supreme Court would not exercise its supervisory jurisdiction and issue a supervisory writ directing small claims court and 
district court to vacate judgment against seller of wood stakes that did not conform to samples provided to buyer; seller presented 
no compelling reason for the Court to exercise its supervisory jurisdiction, and doing so would invite parties dissatisfied with 
a small claims court decision to ignore the statutory prohibition of appeals from such decisions. Const. Art. 6, § 2; NDCC 27— 
02-04, 27-08.1—-04. Winter v. Solheim, 2015 ND 210, 868 N.W.2d 842 (N.D. 2015). 


Defendant had adequate available alternative remedies to seek review of convictions, and therefore Supreme Court lacked 
supervisory jurisdiction to consider defendant's request for extraordinary writ seeking review of municipal court criminal 
convictions, where defendant's release from confinement was not a bar to seeking post-conviction relief. 22 OkI.St.Ann. § 1080. 
Dutton v. City of Midwest City, 2015 OK 51, 353 P.3d 532 (Okla. 2015). 


Plaintiff would suffer irreparable harm if supervisory writ requested by her were denied in dispute over appropriate appellate 
venue for intervenors' petitions for leave to appeal and for stay pending appeal of temporary injunction that directed Wisconsin 
Elections Commission (WEC) to withdraw documents that interpreted certain election statutes as permitting clerk to spoil 
absentee ballot at elector's request and to cease providing further guidance on subject; at issue was statutorily granted right to 
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choice of venue, and it was nearly tautological to observe that losing statutorily granted right was harm. Wis. Stats §§ 227.40(1), 
752.21, 801.50(3)(a), 801.50(3)(b), 806.04(1). State ex rel. Kormanik v. Brash, 2022 WI 67, 980 N.W.2d 948 (Wis. 2022). 


Project owner would have incurred grave hardship or irreparable harm if Supreme Court did not issue supervisory writ to vacate 
trial court's improper issuance of order staying private arbitration of construction dispute to allow resolution of subcontractor's 
insurer's action seeking declaration on scope of coverage, supporting issuance of supervisory writ; project owner's right to be 
free from exercise of court's power, through contractually-selected forum of arbitration, had been completely denied. State ex 
rel. CityDeck Landing LLC v. Circuit Court for Brown County, 2019 WI 15, 922 N.W.2d 832 (Wis. 2019). 


Plaintiff's failure to object to order of reference appointing retired judge as referee to decide all motions, whether discovery or 
dispositive, until plaintiff received adverse summary judgment ruling would not be treated as a waiver, forfeiture, or estoppel to 
object to the validity of the reference, or as implied consent to the reference, but Supreme Court would address merits under its 
constitutional superintending authority because issue was significant to functioning of court system and to public and important 
constitutional issue was presented. Wis. Const. art. 7, §§ 2, 3(2). State ex rel. Universal Processing Services of Wisconsin, LLC 
v. Circuit Court of Milwaukee County, 2017 WI 26, 892 N.W.2d 267 (Wis. 2017). 


[END OF SUPPLEMENT] 
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